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New Delhi, the 27th December 1962 

G.S.R. 1808.—In exercise of the powers conferred by sub-rule (1) of rule 113 of 
the Defence of India Rules, 1962, the Central Government hereby appoints for the 
State of West Bengal a Compensation Tribunal with its headquarters at Calcutta 
to exercise th? functions conferred by rules 111 and 112 of the said Rules. The 
Compensation Tribunal shall consist of— 

1, Shri Anil Kumar Sen, Judge, City Civil and Ses.slons Courts. Calcutta, 

and 

2. Shri J. Krishnamurthy, Assistant Commissioner. Income Tax, Calcutta 

as its members. 


[No. F. 4/2/62-Poll(Spl)-I.] 

O.S.R. 1809.—In exercise of the powers conferred by sub-rule (1) of rule 113 
of th? Defence of India Rules, 1962, the Central GbVernment hereby appoints for 
the State of Assam a Compensation Tribunal with its headquarters at Qauhati to 
exercise the functions conferred by rules 111 and 112 cf the said Rules. The 
Compensation Tribunal shall consist of— 

1. Shri Bholanath Sarma, Additional District Judge, Gauhati, and 

2, Shri E. D. Helms, Assistant Commissioner, Income Tax, Gauhati, 

as its members. 


[No. F. 4/2/62-Poll(Spl)-II.] 


G 8 .R. 1810,—In exercise of the powers conferred by sub-rule (1) of rule 113 
of the Defence of India Rules, 1962, the Central Government hereby appoints for 
the State of Punjab a Compensation Tribunal with its headquarters at Ambala to 
exercise the functions conferred by rules 111 and 112 of the said Rules. The 
Compensation Tribunal shall consist of— 

1. Shri Ishar Dass, Additional District and Sessions Judge, Ambala. and 

2. Shri L. K. Mohan, Appellate Assistant Commissioner, Ambala, 

as its membera. 


( 735 ) 


[No. F. 4/2/62-Poll(Spl)-III.] 
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ORDER 

G.S.R. 1811.—In exercise of the powers conferred by rules 111, 112 and sub-rule 
( 6 ) ot rule 113 of the Defence of India Rules, 1902, the Central Government hereby 
makes the following order, namely:— 

1. (1) This order may be called the Compensation Tribunal Order, 1962. 

(2) It extends to the whole of India. 

(3) It shall come into force at once. 

2. In this Order, unless the context otherwise requires,— 

(1) ‘authorised representative’ means—■ 

(a) in relation to an appellant, a person authorised by him in wrllinK to 

appear in this benalf, being— 

(i) a person related to him in any manner, or a person regularly 
employed by him; or 

(iii any legal practitioner who is entitled to practise in any civil court 
m India; or 

(hi) a chartered accountant; and 

(b) in relation to the Central or the State Gov.nnment or the competent 

authority who is a party to any proceedings before the Tribunal, a 
person duly appointed by such Government by notification in the 
Official Gazette as authorised representative to appear, plead and 
act for such Government in such proceedings or duly authorised on 
behalf of the competent authority, and any other person acting on 
behalf of the person so appointed; 

i2) ‘member' means a member of the Tribunal; 

(3) ‘Tribunal’ means the Compensation Tribunal constituted by the Central 
Government under rule 113. 

3. A Tribunal shall hold its sitting at its headquarters or such other places as 
it may consider convenient. 

4. (1) A memorandum of appeal against the ord^r of the competent authority 
assessing the compensation shall be pre.sented by the appellant in person or by 
his authorised representative to the Tribunal having jurisdiction in the matter, or 
to such other officer as the Tribunal may appoint in this behalf, at its headquarters, 
or sent by registered post addressed to the Tribunal or to such other officer. 

(2) A memorandum of appeal sent by post under sub-paragraph (1) shall be 
deemed to have been present d to the Tribunal or to the officer authorised by the 
Tribunal, on the day on which it is received in the office of the Tribunal at its 
headquarters, or, as the case may be, in the office of such officer. 

5. The authorised officer shall endorse on every memorandum of appeal the 
date on which it is presented or deemed to have been presented under paragraph 
4 and shall sign the endorsement. 

6 . Every memorandum of appeal shall contain, in addition to any particulars 
which may be prescribed by the Tribunal by a notification in the Official Gazette, 
the following particulars, namely;— 

(a) the name and address of such appellant; 

tb) the name and address of each person whom it is proposed to make 
respondent or opposite party; 

(c) the competent authority and the name of ths officer by whom the order 
objected to was passed; 

<d) the date when such order was made; 

(e) the names and addresses of all the parties to such order; 

(f) the amount determined as compensation by the competent authority; 

(g) the amount which the appellant claims as compensation in the case and 

the ground or grounds of such claim; 

(h) full address of the authorised representative, if any. 
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7. Every memorandum of appeal shall be accompanied by a court fee of 
rupees five. 

8 . (1) Every memorandum of appeal shall be in triplicate and shall be accom¬ 
panied by two copies (at least one of which shall be a certified copy) of the 
order appealed against. 

(2) The Tribunal may in its discretion accept a memorandum of appeal which 
is not accompanied by all or any of the documents referred to in sub-paragraph 
( 1 ). 

9. Where a fact stated in the memorandum of appeal which cannot be borne 

out by, or is contrary to, the record is alleged, it shall be supported by a duly 
.sworn affidavit. i 

10. (II If it appears to the Tribunal on receiving an appeal under paragraph 
4 that it should be presented to another Tribunal, it may return it to the appel¬ 
lant after endorsing upon it the date of presentation and return, the reason for 
returning it and the particulars of the Tribunal to which it should be presented, 
or it may transfer the same to the Tribunal empowered to deal with the appeal. 

(2) If it appears to the Tribunal at any subsequent stage that an appeal 
should have been presented to another Tribunal, it snail send the appeal to the 
Tribunal empowered to deal with it and shall inform the appellant (and the 
opposite party, if he has received a notice of the same) accordingly. 

(3) The Tribunal to whom the appeal is transferred under sub-paragraph 
<2) may continue the proceedings as if the previous proceedings or any part 
thereof had been taken before it, if it is satisfied that the interests of the parties 
will not thereby be prejudiced, 

11. The Tribunal may reject a memorandum of appeal, if it is not in proper 
iorin or return it for being amended within such time as it may allow. On 
re-presentation after such amendment, the memorandum shall be signed and 
dated by an officer authorised in this behalf by the Tribunal. 

12. The Tribunal may either admit or summarily reject the appeal, provided 
that no order of rejection shall be passed without allowing the appellant an 
opportunity of being heard. 

13. The Tribunal shall notify to the parties the date and place of hearing 

of the appeal, and send a copy of the memorandum of appeal to the respondent 
either before or with such notice. i 

14. The date and place of hearing of the appeal shall be fixed with reference 
to the current business of the Tribunal and the time necessary for the service 
of the notice of appeal so as to allow the parties sufficient time ta appear and 
be heard in support or against the appeal. 

15. On the day fixed, or any other day to which the hearing may be adjourn¬ 
ed, the appellant shall be heard in support of the appeal; the Tribunal shall, then, 
if it does not dismiss the appeal at once, hear the respondent against the appeal 
and in such case, the appellant shall be entitled to reply, 

16. Where on the day fixed for hearing, or any other day to which the hear¬ 
ing may be adjourned, the appellant doesi not appear when the appeal is called 
for hearing, the Tribunal may, in its discretion, either dismiss the appeal in 
default or may hear it ex~parte. 

17 Where on the dav fixed for hearing or any other dav to which the hear¬ 
ing may be adjourned, the appellant appears and the respondent does not appear 
when the appeal is called for hearing, the Tribunal may hear the appeal 
■ex-parte. 

18. An authorised representative appearing for the appellant or the respon¬ 
dent at the hearing of an appeal shall file a letter of authority before the com¬ 
mencement of the hearing, if the same has not been filed earlier. 

19. If an application is presented by any party to the proceeding.s for exami¬ 
nation of anv witness, the Tribunal mav on payment of such expr'nsps end fees, 
as it considers reasonable, issue .summonses for the appearance of such witness 
unless it con.siders that his appearance is not necessary for the just decision 
of the case, 

20. If the Tribunal requires any document to be produced or any witness 
to be examined or anv affidavit to be filed to enable it to pass orders or for any 
other .substantial cause, or if the competent authority has decided the case 
without giving sufficient opportunity to the appellant to adduce evidence, the 
Tribunal may allow such' document to be produced or witness to be examined 
pr affidavit to be filed or may allow .such evidence to be adduced. 





u 



21. The Tribunal shall cause a memorandum oi the substance of what each, 
witness deposes to be taken down, and such memorandum shall be Eigneu by 
a member and shall form part of the record. 

22. (IJ For the purposes of aasesBment of compensation, the Tribunal 
may, at its ' own motion or otherwise, in appropriate cases, direct the 
production of the property to which the compensation relates for inspection 
by it and where such property cannot conveniently be produced at the head¬ 
quarters of the Tribunal, the Tribunal may, after giving to the parties or their 
representatives notice of its intention to conduct such Inspection, inspect th,; 
property at any other place where it can be conveniently produced by the party 
having its custody for the time being. 

(2) It shall be the duty of the party having custody of the property in ques¬ 
tion either to produce the same for inspection or to give such facilities for such 
inspection as may be required by the Ti'ibunal. 

(3) Any party^ or its authorised representative, may accompany the Tribunal 
at a local inspection. 

(4') Members who have to undertake any tour for the purposes of such 
inspection shall draw travelling allowance in accordance with the rules of the 
appropriate Government applicable to them in this behalf. 

(5) Any in.spection done imder sub-paragraph (1) by one member shall be 
deemed to have been done on behalf of the Tribunal. 

(ti) The Tribunal, after making such inspection, shall note briefly in a memo^ 
randum any facts observed, and shall show the memorandum to any party who 
desires to see the same. i 

(1) The memorandum shall form part of th* record. 

23. The Tribunal shall cause to be maintained a brief diary of the proceedings 
In each appeal. 

24. The Tribunal may, after giving all the parties to the appeal an opportunity 
of being heard and after making such enquiry as it may consider necessary and 
Just, make In writing the order setting forth the grounds for Its decision regarding 
the amount of compensation which. In Its opinion, should be allowed for the property 
and of the apportionment of the said compensation among all persons entitled to 
It. The Tribrmal shall, at the same time, deliver or send by registered post to all 
parties to the appeal and to the competent authority a copy each of the order 
together with the grounds on which the order Is passed. 

25. If the members of a Tribunal constituted for any area differ in their assess¬ 
ment of the compensation payable to the owner of the property, the record of the 
case in question along with a comprehensive statement thereof shall be forwarded 
to the Central Government by the Tribunal stating clearly the points of difference 
between the members, for taking the necessary action under sub-rule (3) of 
rule 113. 

2fi. On receipt of the record of the case under para^aph 25, the Central 
Government shall forward the same to a member of a Tribunal constituted for 
any other area requiring him to examine the case and give his opinion on the 
point or points of difference between the members of the Tribunal who originally 
dealt with it; and such member shall record his opinion and send the same to the 
Central Government along with the documents received with such reference. 

27. Such opinion together with the documents received shall be sent by the 
Central Government to the Tribunal which was originally dealing with the case; 
thereupon, the Tribunal shall decide the ca.se according to the opinion of the 
member of the Tribunal to whom the matter had been referred by the Central 
Government under paragraph 26. 

28. The Tribunal may, at any time within 90 days from the date of the order, 
with a view to rectifying any mistake apparent from the record, amend any order 
passed by it, and shall make such amendment if the mistake is brought to its 
notice by the app-‘llant or the competent authority; 

Provided that an amendment which has the effect of enhancing or reducing the 
amount of compensation shell not be made under this paragraph, unless the 
Tribunal has given notice to the parties concerned of its intention to do so and has 
allowed them a reasonable opportunity of being heard. 

29. The order of the Tribunal shall be In writing and shall be signed and dated 
by the members constituting it. 

30. (1) The order passed under paragraph 24 shall also state the amount of 
costs incurred by each party in the proceedings. 
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(2) Where the compensation determined by the Tribunal does not exceed the 
sum ottered by the couipeLent authority, the appellant snail be directed to bear 
his own costs and to pay as well the costs of the competent authority. 

(3) Where the compensation determined by the Tribunal Is not less than the 
amount claimed by the appellant and it is proved that he made a similar claim 
m the enquiry by the competent authority prior to the determination ol compen¬ 
sation, tne competent authority shall be diiected to bear his own costs us well as 
those of the appellant. 

(4) Subject as aioresaid, the apportionment of costs shall be In the discretion 
of the Tribunal. 

(5) Where the cost.s of the competent authority have been ordered to be paid 
by the appellant, the competent authority may deduct the amount of such costs 
from the compen.satlon amount payable to such person. 

31. A Tribunal shall not, merely by reason of a change in its members, be 
bound to recall and renear any witness who has given evidence, and it may act on 
the evidence alieady recorded by or produced before It. 

32. Every notice, summons or order is.sued or made under this Order shall bo 
served or issuid in the manner laid down in rule 141 ol the Deience of India 
Rules, 1062. 

33. Subject to rhe piovisions of this Order and the Defence of India Rules, 
1962, the Tribunal shall have power to legulate Its own procedure In all matters 
arising out of the e.\^icise ol its powers or of the discharge of its functions, 
including the place or places at which It shall bold it* sittings, 

[No. F. 4/2/62-Poll(Spl)-IV.J 
HABI SBARMA, Addl. Secy. 


feinted in INDIA BY THE GENEEAI, MANACEE, GOVERNMENT OF INDIA PRMJ, 
NEW SEUfl AN* FUELItHED BY THE UANASEE HE PUEUBA1ION3, DEUU, 1962 




